€SI:_Center for Stugge {nformation _ )
Advocacy through Acquisition, Analysis and Articulation of Infarmatian re:

Land Application of Sewage Sludge

5604 Portota Rd., Atascadero, Calif.93422, ph# (805} 466-0352. Email: csi@thegrid.net

9-9-99
to: Todd Thempson, Associate Water Resources Control Enginger
Division of Water Quatity
State Water Resources Control Board

P.0. Box 944213
Sacramento, California 94244-2130

Waste Discharge Requirements for

: i act Report: General Order for General ]
re: Dra o e s : Sitviculture, Horticulture and Land

the Discharge of Sewage Sludge to Land for use in Agricuiture,
Reclamation Activities in Cafifornia.

Mr. Thampson;

CS1 appreciates the opportunity to submit comments on the OEIR regarding this propos_ed
General Order, and having racsived from you a copy of th_at document am_:l the 12-98 SCODT? 10-93
Report. CS1 participated in the scoping p;gc;gs by attending the hearing in Bakersfield on t1-

itting written comments on 11-30-98. _
andliu&rglstet cgmments, CSI wrote that, “The development of effective state pol:cy .. and the .
facilitation of pubiic participation in that process, require a compreh_enswe an_alysrs of th_e cont:zjxt in
which these proposad GWDRS are conceived, general concepts applied to thgu- farmulation, e.m
specific aspects of their implementation.” CS$I's comments were orgam_zed into 3 ce_ategone‘s. ]
“context”, "General” and "Specific Sections”. CSFiwrote, “Comprehensive and detmled analyses o

rs must be included in the Draft EIR.” ] )

a té?iif?ﬁ?szseu a number of documents as references supportive of its coqments regarding the s
scope of issues and analytical methodology pertinent to the DEIB, and wrote “ali of these dogume::
- warrant extensive analysis and incorporation into the DEIR scoping pracess and the formutatian o
the DEIR and eventual GO.”

¢8I has compteted its examination of
areas of paramount importance, The SW
regarding their significance, its means of

the DEIR and finds it substantially deficient in a number of
RCB’s analysis of enviranmental irnpacts and conciusions
processing and presenting information in the D%R, andh
i i igati Ited in a DEIR and Draft GWDRs wit

discharge of its regulatary abligations under CEQA ha_ve resu ;
many fgilures. Mot the least of thesa is the DEIR's failure to be conducive to t_he dgvelopment of
effective policy and public participakion in that process. C5I recommends rectification of theése
failures in these comments. ] ]

CSI submits comments organized into three major topics: Coptext/ General, Demonstrative
Exclusions / Inclusions, and Impacts / Controversy, 2 reference list, ang two addenda appendfad )
hereto. Addendum =2 is CSI's 11-30-98 Scoping comment letter, the table of contents af which is
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inciuded herein (minus topics addressed in these comments), below. There are still pertinant and
unresalved issues addressed therein.

In the Coniext / Ganeral section, C5I addresses the

inadequacies in the DEIR’S presentation of infarmation about t
sewage sludge in California, .

the vague analysis of sewage sludge quality and neglect
toward quality improvement, )

the SWRCB'S faflure to examine and/ar consider alternative approaches adopted by other
practiticners and regulators, and )

the absence of infarmation.regarding the degree to which ag
quantifying impacis and ensuring compliance.

1n the Demonstrative Exclusions / Inclusions section, Csi ) ) ] )
citas the SWRCE's deliberate salectivity and misrepresentation of information as evidenced by the

he generation and distripution of

of fundamental regulatory incentives

ancias are capable of identifying and
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manipulation of two scientific reports in the DEIR, :

demenstrates that the manner of inclusion and exclusion of information is identical to the means
employed by the public-relations organs of the industry promoting and profiting from the
activity the SWRCS regulatas, and

axposes the erroneous ends to which both put this research.

in the Impacts / Controversy saction, CSI addresses .

the erroneous, insupportable and unsubstantiated conclusions drawn in the DEIR regarding
impact significance and the safety of land application under the GO,

the unacceptability of the DEIR's presentation of infermation regarding impact potantial and the
consequences of the controversy regarding risks associated with this type of waste discharge,

exemplifies this with two impact cases-in-point entailing impact under-astimation, regulatory-
naglect and controversy-inducement.

An outling of the above sactions is prasented beiow.

An introduction tg Addendum £1 is inciuded here, whereby CSI submits research regarding

* impacts categorized by contaminant and pathway, the focal points of the contraversy about safety

and regulatory adequacy, and general and project-specific racommendations for effective regulation
and mitigation. Addendum #1, is the primary foundation of CSI's comments and contention that the
DEIR s unacceptable and the Draft GO is tnadequate.

€SI wishes to register its disappointment and disagreement with the SWRCB's decision to not
parform a risk-assessment analysis in formulating the GWDRs and the DEIR. The Calif. Dep't. of
Food & Agriculture is currently conducting such an analysis pursuant to developing contaminant
concentration limits for fertilizers and sewage studge. Background soil quality data incarporated into
the CDFA assessment and CDFA’s preliminary limits for three heavy meatals are referenced hersin
(158, 159). Information necessary to perform such an analysis is readily available to the SWRCB as
clarifiad in the “Quality Analysis / Incantivization” section of these comments. The SWRCBE's refusal
to conduct such an analysis appears 1o be based an poiicy, as opposed to an empirical examination
of evidence. The SWRCB should explain the rationale for this decision, and its diversion from the
direction the COFA is pursuing.

C31 also wishes to record that its efforts to acquire the California Asscciation of Sanitation
Agencies (CASA) sewage sludge surveys from both the SWRCB & CASA have failed, despite repeated
requests for this information. This information is generated from municipal publicly owned treatment
works {(POTWSs), collected by its representative organization (CASA) and referred ta in the DEIR of
the State {publicly financed) WRCH, which is financed by the applicant under CEQA for the DEIR,

_CASA. CSI, hereby, again requests that it be provided with this information. The SWRCB should

explain its rationale in the event it decides not to satisfy this request.

COMMENT OUTLINE
CONTEXT/GENERAL
GENERATION/DISTRIBUTION
QUALITY ANALYSIS / INCENTIVIZATION
REGULATORY ALTERNATIVE APPROACHES & METHODS / STANDARDS & LIMITS
IMPACT DATA - BASE / COMPLIANCE - ENFORCEMENT RISTORY — RECORDS
DEMONSTRATIVE EXCLUSIONS / INCLUSIONS
NRL 1996 REPORT
OHIQ 1985 FARM STUDY
IMPACTS / CONTRQVERSY
CONCLUSIONS
Impact Significance
Raguletory Safe
DEIR UNACCEPTABHITY
EXAMPLES
ADDENDUM =1
Addenda Tables of Contants
Refarancs List
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ADDENDA '
1: CSi Submission re: Impacts. Regulatory Safety, Recommandations

3. CSI 11-30-98 Scoping Comment Sections Included in DEIR Comments by

referance and Addendum: Context, General, Specific Sections

CONTEXT/GENERAL
GEMERATION/DISTRIBUTION.

Quantitative Analvsis

CSI wrote that the DEIR should present tab
sludge ganerated in “aach county and by each P
Annual Bicsolids Reports of the state's POTWSs. C
three factors (popuiation increase, sewerization of urbanizing rural areas,
and regional industrialization) should be quantified.
ing the quaniity generated in each Water Quality
POTWSs of origin beyond statements
"County areas”. The DEIR

ulatad information regarding the quantity of sewage
OTW", and that the data for this is included in the

Sl also wrote that the “projected increase” due to
and increasing municipal

The DEIR presents some information regard
Control Board Regicn, but neglects to specify ihe countias or
that “most...being reused” originates in five “large urban centers” or
states that its informatien comes from CASA (California Association of Sanitary Agencies} survey of
120 POTWS, "not all of” which “submitted survey results”. The SWRCE has, therefare, elected to use
incomplete information provided by CASA {the primary aconomic beneficiaries of and application's
lower costs relative to other disposal options, and the organization paying for the DEIR) and
neglected to utilize the more complete, less processed data-base readily available to it (POTW
Blosolids Annual Reports). The DEIR presents some information regarding the history of sludge
generation in the state and projectad future amounts, but bases its projection on only qone of the

three factors contributory to increased generation.

The DEIR presents some limited and generalized infarmation regarding sources and astimates of
past, present and future quantigy, The lack of source-spacificity, survey-compieteness, data-
independence, and forecast-accuracy diminish the utility ang credibility of this infermation and,
tharefare, its cantripution to policy deveiopment and participation. The SWRCB sheuld present
specific, complete, unprocessed, independent and appropriately calculated information, as previously
recommended, to provide the reader and respondent an accurate, comprehensive and useful set of

this

data with which to assess the size and origin of the prablem. As it is, the DEIR fails to serve
purpose as well as it could and should.

Disposition )
used by each POTW,

ST wrote that the DEIR shauld identify the methods of disposat and sites
and shouid display land application sites on 2 state map, specifying acreage, rate of application, and
crop type. The sources for this information were also cited. The inclusion of various regutatory and
sronamic factors conkributing to disposal-option celection was advocated, Analysis of alternative
methods of disposal, their technical and financial feasibility, ana likely future axploitation was also
advocated, citing sources for this information.

The DEIR presents some inforrmation regarding the history and proportional relationship of
various disposal options, and amounts of sewage sludge land applied by County and Region in 1998,
but neglects to spacify methods and sites by POTW, ar to display sites an a map, ar to specify
acraage, rate of application, and crop type. The DEIR pravides a ganeralized history and a projection
of futura land application based on CASA data, proportional constancy and population increase. The
CEIR mentions the “costs of all treatment and disposal options”, yet neglects to distinguish relative
cost factors contributing to option-setection, e.g. tandfilling vs. fand application. The DEIR states
that “future...destinations..will be affected by” three factors (landfill space, public & political
accaptability, and new scientific infarmation), hut neglects to mention the development of alt:

disposal or treatment technigues.

arnative
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The DEIR presents some limi
; ited and generalized i i i

g At nd generalize infermation regardin i ith
o e e aatig i:tcl._lr_e Ian:j application. The lack of spac:iﬁcilnsI regargditr?: g:zpjomtsqn o e
Application 12 opt’ion-s I ipient crops, and the neglect of the sffacts of regulato o soamorae.
bRl SWRQCECEI?H Tnd emerging tgchnologicai advancements reduc;ytﬁgd Ee_;:'onomrcA
Information. 25 provaecns rezl;g;resden; detailed, comprehensive, independeant and riliagnotf this
lnd Ao ) ended, to enable the reader and raspo i i

'8 accurring, wherg and upon what it occurs, the opera?ivzdii?lzgl::degnat% movz'mUCh

motives,

and the ange of possible § e s¢canar Ag i Ry gt |
utu iti i
| canarios. 5 It is, the DEIR fails to serva this purpase as well zs it

Conclusion

The DEIR {zils to provide suffici i
12 DEIR tcient, specific and credibla i i

and dierponas pecif credible information fo i i
evelommanton ¢ sﬁ;\{age slpt_:lge._ As such, it also fails the twin objectivesr:essaefds'mg whe v poly

e nIé:icte(;.ctpar‘cic|pal:xon facilitation. The DEIR, therefore, is una?ce tmgl sifective policy
st (che DEIR-applicanct) l:is;_le anq presgnt incomplete, procassed and'vague inforr,'r;at%n i
v laes comprehens’ive agcrey, policy peneﬁciary), simultaneousty neglecting to Ut“izprowded %
Suring the aenome rehenst ft ceat:ltlaenc:yagg |nde|l9encfent information to which it had been r:fgzgad

. con i i
The SWRCB should remeds s e cluded, therefore, that this choice was intentional.

QUALITY ANALYSIS/INCENTIVIZATION
Qualitative Analysis

CSI wrote that the quality of
the DeTm sewage sludge currently produced in th i
identifying:c(i!) v;:gtg ;;1:; tmhzrgElsRoshould report and prasent informattioisftrztri sei;téglcgg%epmted "
US EPA crterics o oy T (5 3 Table 1, 3) and pathagen (Class A, B) quality classificati
Wrote hat T o ﬁonc-ntratlons of all of the constitueats identified and qu. _|r|cat|ons oY
ardition £ oy summariz;tisonou[:'jhzest':r%‘gated in its vnaltered form in an appendift::ﬁlelglélfsfl

. T ;
annggll Pretrescment cag o o1 ReponsB was referred to the sources of this information: POTW
wrote that the inclusion of cont, i

be coin 2 aminants currantly excluded fr
oo ons ofeﬁ\?o&ﬁ'rgz%\gdre a rndc_Jre com_p_rehensive quality definition. mc;rr;wgcsl?(’):;sa:r:jq oo ou
o other oraceatio anZ(_;[ar ing add|t|ona_l centaminants included in the land appli !rectecf o

The Ineaslon s 2 in ‘recommer]datlons found in literature on the subjecfp gcatlon ray e
influcer comamiar idc:—;:'i:"mon' regardlng qua!ity analysis and control was advoéag:e‘d-'-'i rlefls-] .
Enforcemant aoiant | andl u:attlon, quangaﬁcatmn and frequency; source identiﬁcatior; :-ac uqmg.
contiontor e S\.'\:'RCB sre rgat_ment inspection frequencies regarding industrial and s an_d
oy T e SWR as_smllariy referred to annual POTW reports for this inf cc_:rnmeraai
Monikorng Camaoiy e;c;_-lfljaﬂ{-;:hn<_:1£’a_dvanc’s:ments in influent and sludge content deteocrt';:itlacmé The
oot s garding technological advancements in treatment processes :.'as

The inclusion of infarmation r i

he in n egarding predictable ch ini j
on ¢ ! changes in i i
conmgﬂgggz i)a?gg\trtggai s&fstems, nciuding the number agnd e;nr:ﬁgﬁ;?fléfcg;:;ncer‘l’gal' ar;d domestic
\ - ‘ 15, ( i " 2 rical

Rolemee poe 2 adh ed. This information is available through the EPA and DTSC "Toxics

The DEIR prase i .
metale synthgtic d:l;s_n?gan;ea?‘ednegatﬂzed and vague |nfonnation regarding the presence of heav
with any qualitative relevance pf ogens. The onty information relative to any classificatio 5
(copper, mercury, and selen‘w 1) in excese of 503 Taeroied concentrations of three meto
ragarding what tr:use ! se :um) in excess of 5032 Table 1 limits. No information is pri A
percentaga of sewage smggg;r:::il&nsé :::;i? Vt:iig ﬂfr(-:quency of detaction among POT\.'\pr:stilted
COTWs, ] J 2 centrations, or i ithi
fimits im‘:gfals any l‘pformatlon presentad regarding heavy metaFg;téggr?r;heseﬁxges?es L—Wthm 1

re nat "maximum reported”. wations exceeding Table 1
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The other heavy metal concentration information presented regards nine of the ten subject to
Table ¢ limits, and refars to “average concantrations and variability”. These ara compared with
“national averages and estimates” found in the 1990 EPA National Sewage Sludge Survey (NSSS).
No quantitative information is presented regarding these concentrations or their range. Chromium is
aot mentioned. Ne information is presented regarding how heavy metal concentrations compare to,
or the perceniage of sludges with concentrations under or above, Tabie 3 limits. The DEIR
statement that the “average concenirations and variability were below” those of the NSSS indicates
possession of the full range of specific concentration data from which the maximum, minitoum,
average, percentiie-based gradations and Table 1- & 3-relative values can be detarmined.

The NSSS presented tabulated data on a large number of heavy metals and synthetic chemicals,
displaying the maximum and median concentrations, and those observed among various percentile-
gradations, i.e., the concantrations found in 99%, 98%, 95%, 90% & 50% of sludges and their
progressive decraase among smaller groupings. This infarrnatton displays the relative quality range
among varying percantages of sewage sludge in specific numerical terms. The NSSS also displays
the percentage of siudges in which the matais and chemicals were detected, so that the prevalence
of the pollutant is evident. The NSSS data is from 1988. [154}

Regarding synthetic chemicals, the DEIR prasents ne information regarding the concentrations
found, their prevalence, or comparison with levels or averages reported in the NSSS. No numerical
or relative terms are used in describing the presence of synthetic chemicals. The DEIR does states
that *many” - “a number” are “present”, '

Regarding pathogens, tite DEIR presents no information regarding the concentrations accurring,
the quality of sewage sludges relative to the Class A & B standards, or the parcentage of sewage
sludgas which qualify as Class A or as Class B. The DEIR does state that "sewage sludges may
contain a wide variety of pathogens” “that include bacterial, viral, protozoan, fungal, and helminth
pathogens”. .

The information presentad regarding sewage sludge guality, tharefore, neglects synthatic
chemicals and pathogens completely, and addresses heavy metal quality only obliquely. The
information presented is from CASA, which is the appiicant relative to CEQA, the financier of the
DEIR, and the primary economic beneficiary of this - the cheapast of ali disposal methods. As
aforemantioned, the “1998 CASA survey data” is incomplete. The paucity of data makes it
impossible to determine, or reach any conclusions regarding, whether, and what percentage of,
sewage sludge currently produced meeis or exceeds standards applicable to the various distribution
means and application options such as EQ, PC, APLR or CPLR. Mo information is presented regarding
the current propertions among these various means and options.

No information is presented regarding the state of quality analysis, control, pratreatment
inspection, or enforcement success. MNor does is present any infarmation regarding advancements in
these areas or in treatment process technology. The DEIR does verify the imporiance of these
matters ragarding the dependence of “the risk of increased disease” on the conditional: “As long as
source control programs are effective...”; and regarding the factors influencing quality: “As is the
case with nutrients and trace elerments, the SOC content of the biosolids is determined by the type of

business and industry within the wastewater treatment service area, any onsite pretreatment
conditions, and the affectiveness of the wastewater treatment process.” Nor does it present any
information regarding potential qualitative changes due to future trends in industrial, commercial or
domastic contributions to POTW systams.

The DEIR presents informaticn regarding sewage sludge quality that is 50 vague, generalized,
procassed, uarepresentative and insufficient that its utiiity, relevance and credibility are severely
diminished, if not completely absent. Any substantial assessments of current sewage sludge guality,
quatity analysis & control effectiveness, of possible future improvements in these areas or treatment
processes, or of likely future system-contribution alterations in quality are impossibte with the
infermation provided. The comparative references of three metals to one standard, and of 1998
CASA data to the 1988 NSSS data, are so selective, narrow and illusory they are as devoid of any
substance as they are of relevance and function. The SWRGE should present detaited,
camgprehensive, indepandent and relevant information, as previously recommended, to enable the
reader and respondent to accurately assess quality, determine factors influencing it, and comment
accordingly. As it is, the DEIR fails to serve this purpose,
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Reguiatory Quality Incentives

CSI wrote that limits shouid b
[ wr e sat for contaminant-
ftiﬂq?tzahty improvement. That such incentives are fu:cs
was demonstrated by reference to the EPA 503
{emphases = CS[} '

“Eundamental Requlatorv Principles

Control Sewage Sludge Quality

By setting limits on sewage sludge auality,

aﬁgncentration at levels which are canducive
am ent;l to regulato_ry motives, standards and
and the GO, which state, raspectively:

works : this regutation incenti
to generate lass ¢ ntaminated_sewaqs sludqa. Treatr:eriitewso:'zg ;tjlt\]:ess,g&ra;r;aﬁm;nt
studge

that do =
Dracticeeinzg r;l::ﬁ tSe f::.;dig:ﬂggiht{econditions under the standards for a yse and disposal

the treatme “eal up the influent (e.g., strengthen the pretreatm ;
e hn of sawage sludge (e.g., reduce the densitiag of ?znt Drggrams),_ improve
&r use or disposal mathed. pathogenic arganisms), or

Emphasi i -]
Achgie \fif:gzed‘gsaif;dg i:gti!::it:l”:eavr;?stm: Beneficial Reyse of Sewage Sludge
sty N of environmental quality de; i
n of the substantial volumes of waste and wastemterpgegggr:tléh:trre]gricélon cfand
and at
of strongly

work, ...
EPA’s policy ... supporting S|
. ! Cy ) Y orting the henefici i 4
rnksgaﬁviéﬁaﬁ?se?we obf reducing the volume of waste gzzéf:teed gf [i%‘;?ge sludge is dlosel
n urban i i i .
systerme areas, industrial sourcag discharge intg wastewatar collection

Mar y of these disc rarges are regulated by pretreatme it programs implemanted
1] to t
pursuant Part 403 of Title 40 in e Faderal Code o Ragulations (40 CER 403) These

industries 0 discha ounts  tha G
fron scharging toxic PO] utants i ar nk; tat. art
contaminate piosol ds and eclude the| afe use as a so =] ant. 6!
il amendmer |2 or

"M i
pursuan?rlz :Of ét;gsio ;usch;riii arc: I;egulated by pratreatment pro
0 ¢ e e centrati Ji
treatment facilities (treatment facilities)."Io[r;ssggeatmg concems for the

grams implemented
municipal wastawater

That this regulatory intent i
swaee: : I5 commion to the fedaral and i i i
CB“?’hZOC};C;g. the DEIR, among other sections of the DE[s;aéengapdards s evident in the
is based on the Part 503 regulations” [161]. "

That the SWRCB Has the oppartunity and authori

concentration limits is evident in the 503 rule: " to estabish such conducive contaminant-

“"Clean Water Act Statutory Requiremants

Section 405 (d)(5) also i
] : provides that nothing i ion in i
stringent requirements in the CWA or in any otl?errni'at::e. s‘?’:??%&é?fgg:d en e, more

communities remain free to | i States

foday’s rule. Mﬂm&wﬂ%@t_@w than those incalﬂgeg)ci?:
State Reguirements
Under section 5i0 of the CWA, States

agencies retain_the_authority to 2dopt or

provided in today’s part 503 regutations.”

political subdivisions of States and interstate

enforce _mora i
P5e] 2 _stringent _standards than those

,_shnuld bg presented in the DEIR so that readers
Ctivaness. The identification of “various

identification of tha parcentage of sewage sludaes which W0 10 Thoray norovement and
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was advacated as a process identicai to that erﬁproyed by thﬂi;l;eir:gzvq;zgz;cg.'a.;gaapa{ication" J
E e S.
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I . i
The DEIR states that the 1998 CASA heavy metal data relative to the 1988 NSSS show that

5 a
“average concentrations and vartability were below Fhe ]eveis...Fr%an é:%iﬁgtsaaz-ang:e;rao%
concentrations of cadmium, copper, lead, nickel, and zinc in the 19

25% to 50% of the 1990 national averages” [160]

it ] taternants indicate that current
e to produce a definitive conclusion, thes_e statern:
g‘tzosl;gzgfzg:iig;\; maypbe such that the 503 & GO conta_mtnant !Imlts,hfurc?etrr?:iiti:iei\;:gse.aw
?:;algs menticned, bhased on decade-old data no I?jnger prg\rtlge E:g&ii\e/;jzr; :?the e atres 1o use,
has the access ie the necessary data, an & knowls ] s
Ic:]:?atu:qi‘asl\i’\tlypﬁgnducive limits pertinent to current sludge production is evident. {emphases ¥

“EPA set the 503 ceiling limit at the 99th percen@ile sludge value (i._ehgt?fgcc:;g:;i:#dgsg
in th; US could mest fhat standard). Thus dlepend:nfnggntwrgggr\{:u “'I‘{Lsere g nr'\agic
iling_jimit based on_existing slu. ol .
cgu;l:lt S\s;aat Cpee:lrlgentile is selected. EPA chose the 9%th becausg tpeyr(;«;inggde:g a:allov;
:pp!icatian of nearly all sludges. One might sefect a lower percentile in o Qurad

further improvements in sludge quality.” [44]

i i i itative i tives which are fundamental to
no information regarding the qualitative incan )
h TE?’?ADS’SI?»RS ptr;:?‘rt;tzsndation of the GO, The DEIR makes no mention of the authority and freedom
tfethe SWRCé to establish standards with effactive qgahty mducemgnts. . contaminants, thair
¢ The DEIR presents no information regarding speil_flic con;:_erngtsratlr\?;l?n%s;:ﬂon 2 present'ed o any
i s, minimums, averages, or percentile-ranxings. T anm
;g?n%evi}trifxt:?;;r:ny respondent can asses this aspect of the GO, or determine the parcentag

{ tile-based concantratio
sawage studges which may qualliy for land applicatian ur der various percen - la‘ n
. l i i ant and releva ormation, -
limits. Tha SWRCB should present <:|eta|!ed, complel ensive, |ndepend 1t and r vant inform, (43 24)

what
as previously recommended, 1o enable the reader an_d respondent to as:es; i\:htet&zel;izair:zdf:ci}ls .
degpree the GO provides incentives conducive to quality enhancement. As .

serva this purpose,

Conclusion

- ’ ’ ity of
The OEIR fails to provide sufficient, specific and credible information Ft’or afseisw:gct;esg:aﬁlcg
wage sludge currently, and likely to be, produced in the State, or the'a facto St’ign presented o
aivegsubstantial affects regarding its analysis am_ﬂ improvement. _The informa p
e Pacsan ko s and o Currfmc%;ltlzlt‘:afl‘s:lor(?eg::g?r;d vague information regarding
The SWRCB elected ko use and present in e, e it atoushy
i i DEIR applicant, financier, poltcyr e ry), L
e lian and préas comprehensive, detailed and independent
ing to utilize and present current and more € s
R’\?’gtr?gtaltign to which it had been referred during the scoping prccess._ roducing incentives
The DEIR presents no information regarding the effect _of the GQ m_pdt_) o gthat e IRCE
nducive to quality improvement. The DEIR presents no lnform_atlonlj;l ica '?’he DEIR presonss o
'Cr?tends to appty any such incentives to sewage sludge prodyced in Cali orn:_a.duce et aber
:nformation with which any respondent can asses ?he capl?r?ty (:g;?n?nzhlgd el i
omparative information provided, althougl : Ly, 15 .
irreltilftAﬁﬁéNtsostiecdecpade differential in sarnpling; or relevant, demonstrating diminished Ceren
 ncentivizaton | jve poli lic
reglﬁ:tsurzhlné:ﬁg tlsvlilifaltalso fails the twin cbjectives regar_dmg effective pol_lcy d:;;ligptrg%r; ea:rgi g:b
Darticioatior; facilitation. With the information g{:vtdeda:_nhth? E-.EE{HI\trilzsajt:ggo e meme of
: i or substance regarding aither quality or incent ion. s
32:rig?iggsc;;??:%:giement in quality relative to environmental impacts cannot be assessed wi
i i i . The DEIR, therefore, is unac’ceptgble. ) ) . on
mfoénsc:ttlgr::r?;oc\gi?\ec?dental inclusion of useless infurmatlcl:n bregardé:\ugd:;latlat:t,&r;ds :g éref;:?;astlgnd
i ity-=nhancement incentivization, it can only be cen d ! sela o
{:igsa;ilgligggﬁgrtv\:l;g intentional. It appears that the SWRCB has no interest in qualitative analysi:

i its i e SWRC
i i to its improvement. It appaars that th R BV
intent to pron utgate qualitative standards canducive D

has electad to adopt the EPA 503 standards, while simultanagusly rejecting the fundamental
principals vpon which they are faunded.
The SWRCB should remedy these faifures.

REGULATORY ALTERNATIVE APPROACHES & METHODS / STAN DARDS & LIMITS

CSI wrgte that the DEIR should inciude an analysis of the approaches utilized by other
Practitionars of land application to determine how alternative methodolegy produces different
standards and limitations ragarding contaminant concentration in sewage sludge and accumulation in
scil. The SWRCB was directed to various sources of infermation which anakyze the differant
approaches and the resultant range in standards ang limitations, with widely divergent consequences
relative to environmantal impacts.

In particular, attention was directed to the “metal-balance”, “non-degradation”, “sofl-based”, and
"tand-use multi-functionality” concepts employed in standard derivation, limit setting and impact
analysis. CSI wrate that the numerical limitations of the altemnatjve approaches and methods
pertinent to sludge and sail quafity should be tabufated and displayed for comparative analysis, so
that the potentiaf enviranmental impacts of the alternativas can be identified.

C5I also wrote, “the DEIR should include an in-depth discussion of the raticnale for the selection”
of the regulatory approach and meathodolagy selected by the SWRCH, and of the “relative impacts
and implications” for the environmeant of the resultant standards and fimitations, Included in this
discussion should be the degree to which standards and limits are based on empirical data &
scientific analysis or best Judgement & policy decisions.

CSI tastified at a public DEIR scoping hearing that the SWRCB was nat limited to the 503, or any,
risk-assessment methedology, i.e., nething prevented it from employing any othar approach. €SI
remains unaware of any restriction placed an the SWRCE preventing it from analyzing, considering or
adepting approaches alternative to the EPA 503 maximum-absorption-capacity approach.

Within the literature which CSI cited regarding the environmental implications of approach
selection are to be found indications of the import of the differences in the various standards and

“These approaches are shown ta result in widely different numericat limits being sat for

the same constituent, which is creating unease among the regulatory authorities worldwide.”

[2]

“US natignal standards for the land application of sawage sludges are markedly legs
stringent than those of many other countries.” {9] )

“The numerical limits in this ragulation are controversial, because thay are several orders

f maanitude fighar than an untry (including the United States) has aver proposed.” [2]

“The cumulative poilytant loading allowed under Part 503 would result in ¢ontaminant
favels approximately an order of rmagnitude higher than those aliowed under rules in
Eurogean countries (Table §) (McGrath, et al., 19594)." 9]

“For all contaminants except lead, the US EPA “ﬂétmimg_nmm@- than
standards for sludge products allowed elsewhere for unrestricted use, . This policy has been
criticized even by those otherwise relativaly positive towards land application (National
Research Coundil, 1956; Chanay, 1995).” {9]

"The U.S, regulations also alfow the largest cate of annal input of matals to soil (Table 7}
and the largest metal concentrations in wage siud that can used in agriculture {Table 8).
The maximum cumulative_pollutant lpading_limits in the United States (Table 3) are the
highast aver proposed for-land application of sewage sludge. The unconventional loading
limits have created an uneasiness among the requlatory authoritias worldwide.” [2]

“The risk assessment conducted by United States Enviranmental Protection Agency {US
EPA) contains man S _and non-conservative assumptions in astablishing contaminant
tevels which ara far less protective than these of many other naticns.” {91

“The results of a risk assassment depend on the data, assumptions used, and Jevels of risk

which are selected. Different choicas will result in very different standards,” [9]
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sUowever, the limits are higher than those which result from an apparently sirmnilar
pathway analysis parformed in the Nethertands which aimed to identify soils which are
potentiaily hazardous and may require expensive clean-up measures. The fact that two risk
analyses, one to estabtish which accumulation of metals is safe, the other tc find hazardous
fevels disagree shows how selection and interpretation of data, couplad with the choice of
which_targets to orotect, areatly influence environmental protection legislation in differant
countrias.” [2] .

“The risk assessment for Part 503 does not set limits hased on $o0il microorglanisms
(McGrath et al., 1994; US EPA, 1992)." [9]

“Why are such large disparities in the limits for diffarent countries to be found in Tables 4,
7, and 8?7 The scientific appraaches usad by each country fo develop metal input limits for
applying sewage sludge to land are all conceptually valid, even though some will result in
much larger degrees of environmental protaction than others. The answers o this question
seam largely to involve the following.

(1) Different criteria used for selection and interpretation of available data.

(2) The methods of 3ssessing exposure. For exampie how large a fraction of food is
assumed to originate from contaminated soil. This is particularly important for the perceived
exposure to Cd.

(3) The degree of protection desired in terms of acceotable kealth risks and effects on the
s0il and other ecosystem components.” [2]

“In contrast, several Eurgpean countries
philosophy of "do no harm” to prot i ‘soil_quali
is to work towards limiting inputs to the soil so they do not exceed outputs, thus preventing
accumulation of poliutants in the soil (McGrath, et al., 1994; Munters, 1997; Wiiter, 1998).
The “do no harm” philosephy of environmental management strives to limit the addition of
contaminants to the levels that are present in uqicontaminated soils while recognizing the
inherent uncartainty ivolved in risk modeiing. This “no_net_degradation” approach is
precautionary - it permits 1and application of inorganic contaminants only to the extent to
which there will be no accumulation above levels in uncontaminated agricultural soils.” [9]

"US EPA made a policy decision that a cancer risk of 1-in-10,000 was an acceptable risk
resulting from sludge application. For a number of contaminants, cancer risk was determined
to be the most significant risk. A cancer risk astimated to lie between 1-in-10.600 and 1-in-
1,000,000 is typically used in setting regulations and in many regulatory contexts {e.g. .
drinking water regulation), a risk of one excess cancer in one million pecple exposed is used
to establish the standards. Under the 503 risk assessment, palicy makers elected to use the
less rastrictive valug.” [9]

“Current US federal regulations governing the land application of sewage sludges do not
appear adequately protective of human health, agricultural preductivity or ecological health.”

9l

{Sweden, Denmark, the Netherlands) use a
Their approach to achieving sustainability

Regarding the "soil-based” approach and standards, CSI wrote that "the basis of this assessment
snould be the current goncentrations of contarninants in both sewage sludge (the information for
which will be available through the analysis racommended in the “Qualitative Aralysis” section
above), and in uncontaminated and un-sludgad soils of the State. The focus of this assessment
should be the relative ranking of sewage sludges and soils by percentile to identify the ranges of
contamination, so that the percantage of sludges and scils falling under graded percentite-rankings
(99%, 95%, 90%, 75%, &tc) and within minimum, median, average and maximum ranges can ke
detarmined.” CSI wrote that "The raw data and ranking rasults should be tabulated in an appendix
of the DEIR for interasted parties to examinge.” Amang the referancas CSI cited with infarmation
regarding this approach is found the following: {emphasges = CSI}

“Seil-hased standards
This would be amn approach to regulation which sets standards

concentrations_in_background agricultural soils {uncontaminated soils). Since a range of
concentrations occur naturally, such an approach selects some limit, such as the 90 or 95th
percentile (rmeaning that 90 or 95% of the soils tested are at or below that percentile
concantration) (2.g- In Table 4 in the attached Holmagren article, 95% of the US agricuttural
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analysis of the environmental impact potential represented by adoption of alternative regulatory
methodology. Among the references to which the SWRCE was directed are a number which explors
the approaches and metnedelogies utilized by these practitioners and the relative conseguential
impact potential differentials. Of those, the DEIR cites one repeatedly [9] which, itself, repeatedly
cites two others [2, 4] which extensively examine the differgnces among practiticner approaches and
tneir environmentai import. These references all include tables graphically displaying the marked
differences betwean the 503 siudge coacentration and land accumulation limits and those derived
threugh aiternative approaches and methodologies.

Tha DEIR presents some information regarding the “controversy” pertaining to the 503s, but
these are jimitad to those relative to the development of the 503s (assumptions, lacking data,
axclusions, site-spacificity, etc.). No information is provided regarding the aspects of the
contraversy based on comparisen with other approaches, methods, standards or limitations. These
comparative analyses of the different regulatary regimas, however, are among the most important of
the critiques of the relative environmental safety of the practice under the 503s and the GO. They
describe the environmental impact potential consequences perhaps more distinctiy than any other

aspects of the controversy.

Conciusien

The DEIR falls to present any information regarding the potential environreental impacts resulting
from the selection of the 503-based approach from among those available and in use, The facts
that; This is fundamental o the international, national and state controversy among the scientific,
agricultural and eavironmental communities; The SWRCB has repaatedly cited and been referred 10
rasearch examining and demonstrating the environmental implications of approach-selection; and
That the DEIR fails completaly in mentioning or analyzing these implications; together, produce the
conciusion that the SWRCB's decision to completely amit these factors is intentional. The DIER
devotes some space to presentation of some of the aspects of the controversy regarding the safety
of this practice under the 503s, This, however, is jimited to critiques of the processes used by the
£PA in their development. The conspicuous absence of the comparative aspeacts of the debate is
avidence of intentional neglect.

It appears that the SWRCB has no intgrest in considering any appreach other than that embodied
in the 503s, and that its neglect to acknowledge and/or anaiyze the anvironmental implications is
avidence of a policy decision which has superceded its obligattons under CEQA. 7he DEIR presents
no discussion of the rationale for selection of the approach adopted.

with the information provided in the DEIR, it is impossibie to determine anything of refevance or
substance ragarding the relative environmental impacts of the approach selected compared to the
alternatives. No reader or respondent is informed that any of these alternatives exist, much less
ones with vastly different environmental implications. As such, the DEIR also fails the twin
objectives regarding effective policy development and public participation facititation. The DEIR is,
therefore, unacceptable.

The SWRCB should present detailed, comprehensive and relevant information, as previously
racommended, to enable the reader and respondent to assess the environmental impacts of the
decision it has made relative to the altarnatives. The SWRCB should remedy these failures. Any
decision not to do so can only be considerad a further evasion of its responsibility under CEQA. and
an abrogation of its abligation to the public and those potentially effectad by its policy decistons.

IMPACT DATA - BASE / COMPLIANCE - ENFORCEMENT HISTORY - RECORDS

CST wrate that the DEIR should analyze the “degree to which permitting/regulating agencies are
capable of determining impacts of land application”, and the “effectiveness of enfercernent and
coenpliance regimas”. The DEIR could, theraby, provide readers and respondents with infgrmation
indicating the adequacy or inadequacy of the current regulatary framework with respect to
identifying and quantifying impacts and providing effective oversight “regarding both generatior and
application”.

€SI advocated the examinatian of “all Monitering and Reporting Programs {MRPs}”, “all pre-
application background anatyses of soil, surface watar, groundwater, air and crops”, “all sludge
samphing and cumulative analyses performed”, and “the resulis of all monitoring data”, The DEIR
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The SWRCS appears to have no intent to improve the state of it racord-keeping by cantraiizing 4
data regarding pretreatment, environmental assessment and monitoring, and regulatory compliance
vo provide the agency and public with a comprehansive and current overview of the effectiveness of
its programs.

In light of the fact that the DEIR acknowledges the importance of thesa matters, neglects to
analyze or report about them, and gives no indication that the SWRCB intends to monitor its own
regulatory activitias, it can only be cancluded that the perpetuation of this nagligence is intentional.

The SWRCB should remedy these failures in the manner previousiy indicated.

DEMONSTRATIVE EXCLUSIONS / INCLUSIONS

¢Sl includes hergin two entries demenstrative of the SWRCB's daliberate selectivity and
misreprasentation as made avident by information included and excluded from the DEIR. The two
DEIR citations addressed herein indicate manipulation of information performed in @ manner identicai
to the methods employed by the national/state waste-disposal industry/sewage-plant pubiic-
relations/lobbying organs. The parallels hetween the Draft EIR & GO and the printed propaganda
materials distributed by those organs promoting 1ang application is demonstrated by exposition of
the references both make to the National Research Council {NRC) 1996 report and the Ohic 1585
farm study. :

Materials distributed by Waste Managearment,
Environment Faderation (WEF), whose California affiliates are the Water Environment Association

(WEA) and CASA (DEIR financier, applicant and GO ascanomic beneficiary), are compared to
information included in the DEIR & Draft GO, and to the actual NRC and Ohio farm study reports. It
is avident that the inclusions and exclusions used by the sewage-plandwaste-disposai punlic-
relations/lobbying organs (WEF & WEA/CASA) are replicated by the SWRCB in the DEIR & GO.

1t is apparent that the obvious bias, simultaneously utilized by tha industry and the agency
purportedly regulating it, infects the primary purpose aof the GO as represented in Finding #£1: “This
General Order assists in streamining the regulatory process far such discharges.”. Asifto
emphasize the selectivity employed by the SWRCS, the DEIR description of the Technical Advisory
Groug (TAG) participants omits, mention of WMX, WEA & CASA by name, yet incjudes, by name, a
number of anvironmental organizations (“special interast aroups™ a numaber of which never atiended
any TAG meetings. This misrepresentatian is apparently intended to impress the reader that a
palance of “interests” had influence on the pre-DEIR process.

The parallels identified in the following expasitions leave little doubt that the exclusions ang
inclusions are deliberately designed to serve a single purpose.

Inc. (WMX) produced by the national Water

NRC 1996 REPORT

€SI wrote that the Draft GO stated that the NRC “committee made soma recommendations far
improvement...”, without specifying what those recommendations were. CSI cited some NRC
critiques and recommendations and wrote that the DEIR should address them.

The fotlowing inclusions from WMX/WEF material and the DEIR & GO demonstrate that both make
referance to the positive findings of the report. {emphases = C51}

WMX/WEF Maierial

“In a recent independent review of all the research data and the risk assessment

methodotogies used to develop Part 503, the National Research Council (NRC}, an avm of the
Nationat Academy of Sciencas, ‘found there to be no reported_outbreaks of infectious disease
associated with a populatien’s exposure - aither diractly or through food consumpiion

pathways - 10 adequately treated and properly land applied piosolids.” * [162. a]

“The Mational Research Council's review of the Part 503 rules took issue with only one
aspect of the requlations pertaining to the susvival of tapewarms in Class B biosolids applied
areas. The council concludad that U.S. EPA's Part 503 rule ‘appears to be ..
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:foe;etﬁre E;:onsastently omitted frorr:?i:':fl;?\i';
e DEIR & GC. The recormmendations h

ncluded in the Draft GO, except for partial inc

grar;erg'ﬁ parspective” from the NRC Report. All of

rater g s‘.l '{hey ara also omitted, in whole.or y

ave all een ignared by the SWRCB parts
Sion in two areas. and are not

;heRﬁggn;{Qtenéj?tion Sxcluded & Ignored

tated that the test F

bast m Clage roied the St fer salmonella should *

i : uid “not i

ttton. This recomrmendation has been E[Sglgggsrtltuted Dl et cofform
Tt rom the DEIR and ignared in
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the GO, which continues to permit the use of the salmonella test 2s a substitute for the facal coliform /

test (see “Federal & State Requirements”, above). {emphases = CSI}

“Recommandations
Until @ more sensitive method for the detectfon of saimonella in sludge is developed, the

present test should be used for support documentation, but not substituted for the feca)
coliform test in avaluating sludge as Class A.” [38]

+ Recommendation Excieded & Ignored

The NRC stated that the distribution of sewage sludge fo the generat public under the 503 Table
4. "Annual Pollutant Loading Rate” (APLR: 503 Table 1., Class A) method should be discontinued. It
stated that only sewage sludge qualifying as "EQ" (503 Table 3., Class A} should be so distributed.
This recommendation has been excluded from the DEIR and ignored in the GO, which continues to
permit such distribution of sewage sludge with the highest allowable {503 Table 1.} heavy meatal

lavels. {emphases = CSI}
"Recommendatiens
The Part 503 Sludge Rule should be amended to more fully assure that only sludge of

excaptional quality, in terms of both pathogen and chemical limits, is marketed to fhe general
public so that further regulation and management beyond the point of sale or give-away

would not be necessary,” {38]

« Recommendation Excluded & Ignored in part
The NRC stated that synthetic chemicals should not be exempted from regulation due to their

prohibition from manufacture. This recommandation has been excluded from the DEIR and ondy
partially included in the GO. The NRC cited the three exclusicnary justifications used by the EPA
regarding synthetic chemicals, and listed six which viclated the EPA's criteria. The GO requires the
tasting of sewage sludge for two of these, but does not regulate any with congentration or
cumelative standards. {emphases = CS5I}

"Recommendations

The EPA should not exclude chemicals from regulatory consideration based solely on

whather of not those chemicals have been banned from manufacture in the United States

(e.g. FCBs) since they are still found in sludges from many wastewaker treatman nts.”

£38]

» Recommendation Ignored int part
The MRC stated that the 1 month grazing delay should be re-evaluated. The DEIR mentions this

recommendation, but the GO amends this delay partinent to only one type of animal preducing only
ane type of drink for use by one type of consumer (see “Discharge Specification” #£7, abave).
{emphases = C5I} ’

“Recommendations ]
EPA should re-evaluate the adequacy of the 30-day waiting period following the

application of Class B sludge to pastures used for grazing animats.” [(38]

« Farmar’s Perspective Excluded & Ignored in part
The NRC stated that variations in industrial contributions, treatment procsssas and water content

produce variations in heavy metal and nutrient concentration which make sewage siudge “more
difficult to use than chemical fertilizers.” This “farmer’s perspective” is axcluded from the DEIR.
{emphases = C51}

“Use of Sewage Sludge in Agriculture
From the farmer's_persoective, other factors limit agriculture use of sewage sludge.

Sewage studge is inherently_more_difficult to_use than chemical fertilizers. In part, this is

because the comoosition af plant nutrients and kracs glements varv due to differences among
types of sludges {e.g., different water contents or treatment processes) and differences

among municipalities and their industrial contributors. The composition of commercial
fertilizers are fermulated {0 meet crop requirements.” [38]

Finding =7 of the GO, however, lists a number of characteristics of sewage sludge “heneficial to

43-44
(cont)
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agricutture”, among which are; *nitrogen” (“immediately available” & “releasad stowly”),
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“phosphorus”, "micronutrients”, “a i i “, “incraasi i
ts”, “enhancing soil structure”, Incraasing watar retantion”, *promoting ’ﬁ

:g:ea”g]agﬁgl‘avs?tr;,':‘ertedu;:ing bufl:k 3ensity”, "maintaining an aerobic environment within the plant root
ention”.  Finding =8 mentions some “problems” which i

: : - Fi - : Can occur, none of w
include 2 “farmer's perspective regarding the differancas between sewage sludge ané fartilizers ien

ORIO 1985 FARM STUDY

) Bot_h WMX/WEF materials and the SWRCB’s DEIR refer i i i
lts_ findings as r_elevant to other areas, this state and this DF'EOI; 1'IE)'I§eS 32:3:52:32333&"0 and cite
rn|sre_|;ure_sss:ntatlont dup!icitous selectivity and biatant maniptritakion exemplified by this erronegus
e:plmtapon of emden_'moiogicar” data is understandable when employed as 3 prapaganda tool by

E 05€ with mon"etary |nteg'ests. When the agency, purportedly regufating the activity from a
_saence-bas_ed " parspective, however, resorts to the same means, serious questions arise regardin
g:czéﬁeofe;cuingﬁc resaarch, objectivity, credibility and responsibility. Doubts about bias couigd ¥
Decome inc?i%‘-eartigsd and synargistic, especially if combined with previous gr subsequent indicators of

Warning: Do Not Generalize
The Qhio farm study Report (Report) Degins and ends with
¥  farn q 1 port) the same sentence - a precauti
warning against its misuse by inferring its general pertinence. The Report specifically g«:lwisesrtui-:laua!:ry
extrapolating beygnd a very narrow set of circurstances cannot be supported. {emphases = CSi}

| “Caution ;hc_;uld l?e axercised in using these data to predict health risks associated with
sludges containing higher levels of disease agents and with higher sludge application rates
and larger acreages treated per farm than used in this study.” [163]

Nevertheless, both the industry and the SWRCH to its di i i

\ 58, both the Istry y scredit, employ it to fabri i
a:d énsubstantlal Jmphcgtlons, in direct violation of the repert’s advisory, goth repgg::ctaifg If':-;?jlii\g';asn;f
the eport. Thg DEIR distorts the Report’s relevance by citing it in reference to exposure to
synthetic chamicals, none of which were studied, {emphases = csiy

Report
"The estimated risks of respiratory iliness, di ive i |
T I » digestive illness, or general symptoms were no
gnlogrgg;::nwtlexdd&f_;?;ent bettge:: sluddge farm and control farm rasidents. Similaprly, there wgré
ifferences between diseas i i i
controt farms - (e8] @ occurrence in domestic animals on siudge and on

WMX/WEF Material
“In addition to this empirical evidence, a thrae
. y -year study was completed by the Ohi
Fa_rm il_.lreal_; in 1_984. The study compared the health effects of residents !iving on farrr:g
using biosolids with those on control farms and found no difference in the health status
between the two groups.” [162. a}

DEIR

:;%ireit ((j:or::tact with Pathogenic Qrganisms

2 study found no differences in human or animal health effect i i

i ) 1o difference human alt S. The estim
Lespiratory lflnes_s, digestive |llpess, and general symptoms were not signifin:anag::yec'dIi-ll’?gkrser?;l=
ei:we;:nf the residents of the farms recaiving sludge applications and the residents of the
control farms. There were no_observed differences in occurrence of diseases in domeastic
animals between the two greups of farms.” [180: 5-273

“Organic Compounds in Food, Soils, Animals, Dairy B r Wildli
i _ : B , , ry Products, or Wildlife
..The epidemiologic study of human exposure on 47 farms in Ohio to biosolids showed no

43-48
{cont)
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43-30

significant differences in health that could be related to biosolid icati including
significant S 2 s land application, includ

hea}th effects that could be related to the presence of SOCs in biosolids (ngrn et al. 1985 algd
National Academy of Sciences 1996).” [160: $-33] | 4
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The Report reveals the reasons it warned against cormparisons to higher pathogen content, N

icati ith i i invoived a smail number of
application rate and acreage conditions as inconclusive. The stuc_iy invo ]
farms, people and animals, at low application rates, on smali plots. The Repqrt states_ that its
findings were affected by these factors, The DEIR, howevar, excludes these inconvenient facts and
avars that they “generally apply! to California. {emphases = CSI}

13 Farms - 28% of Original Finish Study

Report .
As the text and table from the Report demonstrate, the 3-year findings are based on sewage

sludge application to 13 farms, and only 28% - 30.5% of the original farms and people:
Of the 93 farms beginning the 3-year study (47 sludged + 46 control):
» 28% finished 3 years (13 sludged + 13 control).
Of the 295 people beginning the 3-year study (165 siudged + 130 contral):
+  30.5% finished 2 years (53 sludged + 37 control).

“Thirty-six sludge farms completed 2 years and 13 _comoleted 3 vears. Thirty-seven
control farms completed 2 years and 13 completed 3 years.” [163]

“Numbers of Farms and Participants in Sludge and Control Groups by Years of Participation

Number Participating

1 vear 2 years 3 years
47 36 13
46 37 13
165 126 53
130 109 37

Number
started
47
46
165
130

" Study
Group
Sludge
Controi
Sludge
Control -

Unit

Farms

Participants - L63]

DEIR . )
The facks that 72% of the farms and 70% of the people did not finish the study are omitted from

the DEIR. The implication is that this "extensiva study” covers 93 farms and “all the participants”.
{emphases = CSI} -

“Incidental human contact and farmworker and family contact with biosolids were
evaluated in an extensive study reported by Dorn et al. (1985). The §jzg§r §tudz_ _covered
three geographical areas in Ohio and included 47 farms (164 persons in 78 families were
avaluated) receiving annual applications of treated sludge (average of '2-10 dry matric
tons/hactarafyear: average of 20-29 wet tons per acres per year_a!t 25% solids). The;g were
compared with 46_control farms (130 persens from 53 families). AIE th_g gg'mgganrs
completed monthly guestionnaires concerning their health and their animals hea!th,
underwent annual tuberculin testing, and provided quarterly blood samples for serological

testing.” [16Q: 5-26, 27]

3 - 15% California Rate + 4G-120 Acre Plots = Inconclusive + Inapplicable

Report ) )

The annual application rates and sizes of plots ware very small. This accounts for the findings of
“no observed ditferences” regarding bath human and animal heaith. {emghas_e = CSIY )

Of the average California application rates (30 tons/acra/year), those in the study amount to:

+ 3% of the rate in California (2.0 MT/ha/yr = 0.9 Tons/acre/yr}

»  6.7% of the rate in California (4.5 MT/ha/ye = 2.0 Tons/acre/yr}

» 15% of the rate in California (9.9 MT/hafyr = 4.5 Tons/acrefyr}

“The means_(and ranges) of application rates were 2.0 (1.3 - 4.8), 4.5 (3.2 - 7.0}, and

9.9 (4.0 - :2.1) dry metric tons/hafyear...” [163]

The average acreage to Which sewa'ge sludge was applied in the study were:
« 37 acres [15 ha = 37 acres]

+ 116 acres [47 ha = 116 acres]
17 of 26
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"Applications were ... (mean 15 ha) and ... (mean 47 ha).” [163] N

The low application rates and small numbers of farms, people and animals studied reduce its
conclusivensss and applicability elsewhera: {amphases = CSI} : :

“The absenca of observed human health or animal health effects resulting from sludge
application in this study of Ohio farms was associated with_low sludge application rat
[163]

“The small_number of participating farms and parsons compleking_ 2 and 3 vears is due
primarity to late start up times and voluntary withdrawal from the study.” [163]

“The animal health analysis was somawhat restricted by the small numbers of animal units
and animals ... it should be pointed out, however, tha small sample size and {arge varances
would hinder obtaining a tistically significant_result if, in fact there is an association
betwesn sludge exposure and illness among farm animals.” [163]

43-52

DELR {cont)

The DEIR excludes any mention of these qualifications contained in the Report, asserts that it is
representative of “typical” California land application, and that its findings can be generalized to the
State. Yet, the Califernia Farm Bureau Federation (CFBF) informied the SWRCH in May 1998 that

California apolication rates are from 6.7 ta 33 times those of the Ohio study. {emphases = CSI}

“The sludge application rates on the Ohio farms in the study were consistent with ical
application rates for agricultural uses in_California; therefore, the results of the study
generally aoply ¢ land apelication of biosolids undar the GO.” [5-27] ’

CFBF
“Yet wa know that sewage sludge applications in California often are in the range of 20-40
tonsfacre per application, if not more {and there ma more than one application

year).” [26.b]

ONLY Report re: Health Impacts - Safety in Doubt / yet Asserted Conclusive

This Report is the only systematic epidemniotogical analysis of the hurnan or animal health effects
of sewage sludge land application. None had been conducted befare, and none since, Unknowns still
exist regarding the impacts. Despite its warnings regarding its inconclusivity and the irrelevance of
generalizations based upon it, both the wasta-disposal industry and the SWRCB, in unison, persist in
perpetuating them, as instrumental to their assertions that no further study is warranted. The DEIR
identifies money as an impediment to empirical examination. {emphases = CSI}

Report
“Municipal sewage sludge has been applied to farmland for may years, however, there

remain_guestions about the human heaith and animal health consequences of this practice.”
[183]

“Thers have been po_previously reported studies of the human health effect of land
application of treated municipal sewage sludge.” [163]

"Since ng systematic investigation of human and livestock health effacts of sewage sludge
application on privately owned farms has baen conducted, the study described in this repost
was initiated.” [163]

“Since this is the onlv study of a human population exposed to municipal sewage sludge
that has been conducted to_date, it is not possible to directly compare these results with
those of other studies of health effects of sludge application on farmland.” [163]

WMX/WEF Matearial
"Because the scientific and madical community have not encountered any incidents which

woutd suggest a potential problem with biosolids land application, further epidemiolgagical
surveys have not been conducted.” [162. a} W

43-53
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DEIR

“Np_subsaquent studies

and the costs for such studies are very high.” {5-271

(

IMPACTS / CONTROVERSY

otential environmental impacts and concludes that all are either
™ess than significant” or “mitigated” thereto. The DEIR also identifies 3 number of aspacts of the
controversy regarding the safety of this practice under the EPA 503s and the GO, which is essentially
identical. Although ilustrative, these presentations consistently omit infermation which would
demonstrate the significance of the relationship between the controversy and the potentiality of
jmpacts. The significance is that numercus aspacts of the controversy indicate that impacts are
greatear than assumad and asserted, and that inadequate safety is provided under current and
proposed federal and state reguiations, and GO “mitigation measures”. These omissions and
exclusions thereby render these presentations relatively devoid of value, yet appear consistent with

those identified in above sections of these cormments, and are as apparently defiberate.
to the reader and respondent to accurately assess

The DEIR faiis to provide sufficient information
the potential impacts and non-protective aspects of the reguiations which call into question s
ding effective policy development

conclusians. As such, the DEIR also fails the twin objactives regar
and public participation facilitation. The DEIR is, thus, unacceptable. The SWRCS should remedy

these failures. }
¢si has compiled a three-part presentation from the rafarences listed in these comments and
gubmits tham herewith as an addendum. These are composed primarily of excerpts from those
references, accompanied by summaries regarding thetr import and relationship to other factors.
They are titled "Impacts”, “Regulatory Safety” and ~Racommendations” and address categorized
areas of potential impacts by contarninant and pathway, areas of controversy by aspect of debate,
roject-specific considerations. CSI considers

and recommendations regarding overall standards and p
this presentation, and its submission, as an adaquate exposition of potential and unmitigated

impacts, factors indicating enhanced potentiality of impacts under the 503s & GO, and suggestions
for adequate mitigation and regulation. The table of contents of these three parts (Addendum #1) is

presented below. : . .

Inciudad within this addendum the reader will fing the two following examples demonstrating the
above commens that the DEIR fails to explain the significance of seme of its entries. it will also be
noted that a number of the research documents are amang those the DEIR cites, indicating an
intentional exclusion of information.

The DEIR mentions soil microorganisms, but neglects to paint aut that the EPA failed to consider
them in the-503 risk-assessments. The CSI references show that failure, as well as the facts that
impacts may oceur at sub-503 neavy-metal levels, another practitioner’s inciusive risk-assessment
approach produces lower limits, and that this neglect contributes to the controversy.

The DEIR identifies a number of p

DEIR

“Wwithin Title 22 limits, high levels of SOCs ..are still permitted in biosolids, adversely

affacting poputations of beneficiai soil microgorganisms......" {4-:0} )
"Some evidence indicates that the rate of decomposition of organic matter by
heayy matals.” (3-

miccoorganisms_may be reduced in the prasence of high concantrations of
3)

Ref's
= __the regulation failed to take soil microorganisims into. consideration because of a lack of

information on the toxicity to soil bicta,” {2}
hibit microbial activity and plant growth at

* these metals [Cu, NI} may nevertheless in
soil concantrations below those permitted by the USEPA-303 requiations.” [4]

~ _the Dutch..and the U.S. EPA regulations... hare a common apearoach based an pathway
effects of all

have been performed becauss the risks were deemed to be low 43-53

cont)

43-54

43-55

43-56

43-57

43-58

analysis. ...the Dutch ecotoxicological C-values are hased on the metat toxicity
the metals in Table 4 on a ranae of sgil organisms...." (2]

19 of 26

"However, the limj i
) t its_are higher than i
Sgs;&u;ahyoanaltv;rg performed in the Netherla:fsgse The mace s from aa v
> now ...the choice of which tar.
Ieg'iﬁ?on in different countrias,” [2]ets —
e5& approaches are show i
1[:}5 same constituent, eatng e

The fact that twq risk analyses ...dis;mgrl-|::

. greatly influsnce environmental protection
widely different numerical limits being set for

which i i
15 creating unease among the requiatory authoriti worldwide,”

The DEIR mentions s isti
" ynergistic effects of si ;
general concern” re: ™ il stmultaneous muitiple-contami
the 503 risk-assessme I?;?rség?tréfzgénncigsliiu tohpoint out that the EPA fr:illl:azn:oe:g:ssig;er if‘sl .
oceur at sub-503 heavy-metal 1 ow that failure, as wall as th e em in
evels, those fimi i @ facts that impacts
to tha contraversy and calls to fower tha Iim?t:lts mMay be too high, and that this neglectpcontrirtr;::es

DEIR

"Theare is also general ¢
; " oncern regarding th i ;
In not accounting for synergistic i) 1 potential oversight of th i
ar co : e Part 503 re
May be present n biosolge ap] mbined risks from exposure to multiple constitueﬂ‘t‘sla:t;oar;

"Synergistic_toxic effacts b ‘
"Svnerg ty o [
addites oatie_toddlty o tween heavy metals may also occur,

making impacts
Ref's

“Aftar identifying the
m-” [17- a] M@Mﬂ_‘n

“Simifarly, the risk i
- the assessment did not attempt to S i
expasure to ynultiple chemicals simultaneouslyem arrasress the ways in which )" erfects of

€an affect the toxicity impacts.” (D]

Nor do_the EPA ar:alzses consider the Isequences actions b Eweaen organic
cans enc! of jnter 1 a
ave v b S Q eavy ] S tg
[ (] G
We ve shown mar nes with soil that combir ations hea etals car devasta

plant_growth. ... Qver 3 i
. period of several i
Dertan C : ] years we mad i
- pbt s t%?v\::r:jq solution and in soil and observed ems;:;ﬁ:zsigf muft!ple-element o o
”“The P rulsle;&thl.?: s'?rne of the conclusions of EPA Rule Part 55; "0
times the amount prescjbg_;vLszzeio&centration B ants in Sludgé“{o tEEua] et aars
. ratic ! o
poll‘t‘i_’t_zgts oSty g under ‘f E:T;er:; of maximum usable with no toxic affacts whr:en
) permissible levels of hea ‘ byiougiy
o [ S vy metals may be tao_hi : £
full nsider the intaractions which Qccur when é-gi‘t%w::ﬁ:aieiigse s
matals are at

high levals simultanaously i
usly especiali
of the heavy matals.” [11] pecially after 40 years of use when decomposition releases some

“For this reason, there has been dehate about

of metals such as Zn, Cu, and Ni are additive and

lowered to reflect this additivity (Sanders et a|

pollutants to be considered the rulemakers then

tz: ?ﬁt?-nitn;? }-éhich the phytotoxic effects
. ] ividyal mefal limits should b
19886; Davis and Cariton-Smith, 1984)," [4]

Thank You;

. = : : o e
David E. Broadvater, €SI Diractor
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Addendum = 1
51 Submission re: )
Impacts, Requlatory Safety Recommendaticns

IMPACTS
Heavy Metals
Synthetic Chemicals
Pathecgens
Soil
wildlife
Plant/Crop
Food Chain

Animal

Human
Groundwater
Surfacawater
Air )
Agricultural/Land Use . Ecolegical/Economic
REGULATORY SAFETY: Debate & po_ubt )
Practitioner Approach, Standards, Limits: Comparison
Fraction Regulated
Long-Term Impacts Mot Analyzed
Synergistic Impacts Not Analyzed
Multi-Pathway Exposure Not Analyzed
Variety of Plant & Soil Impacts Not Analyzed
Synthetic Chemicals Excluded
Pathogen Content & Impacts Not Anglyzed
Radicactivity OmirtedEx uded
“EQ” Sewage Sludge Exclude o o tor Knowledge

-Term Impacts: Substitution of Agsumptlon or Knowledg
gggl‘é;i?;t?;g:gs—wudﬁfe%\ Soil Organismi: Sufbst;:utmn?egfg ,:ssumptlon for Knowladge
+ Substitution of Assumption for Know ) ) )
E::Egg:gg Is?ﬁg‘t:.tatf & Yield Reduction: Data from heavy-metal-tolerant csop and 50%-acceptable
ian loss used to assess risks

Foogrggzicr: Impacts: Substitution of Assurnptiop for Knowiedge
Groundwater Impacts: Substggtion of Assumption for Knowledge
g?fr;;rgﬁsl((:brrlwgﬁae:s;dé‘é;of'Federal, State, Regional and Lacal Enforcement & Coordination
RECOMMENDA NS
Additional Research L
Human Food and Animal Feed Crop Prohibition
£Q - Regutate, APLR - Eliminate” -
Pratreatment Improvemant
'is‘g:t Sﬁjadzeg fint'aiclg?;dlfollutants, Disclose More Information, Label Products & Inform Future Owners
Lower Cancar Risk Factor
Lower Heavy Metal Standards
Regulate Synthatic Chemicals )
Improve & Expand Pathogen Testing
Seil Sampling: -

Background :

Post-Application
Agronomic Rata Calculations
Crop and Grazing Restrictions
Water: Ground & Surfa;e

and Farm Workers ) )

EgggeésEconomic Liability and Cradit & Marketing Risks
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Addendum = 2
CSI 11-30-98 Scoping Comment Sections Included in DEIR Comments by Referance and Addendum
CONTEXT, GENERAL., SPECIFIC SECTIONS
CONTEXT

Jurisdiction / Enforcemant / Compliance
Land Use & Agricuttural Variability over Time
GENERAL
Enforcement / Compliance Authority
Scientific/Empirical Data Enhancement Permitting Process
Local Condition, Agency, Public Inciusion / Notification
Record-Keeping & Distribution for Full Bisclosure / Informed Consent / Labeling
Ecanomic Impacts with Potential Environmental Ramifications
CCDEH Restriction ra: Feed & Food Crops
Waivers / Exemptions / £.0. Discration
Name/Title “Biosolids/Sewags Sludge”
Worker Protaction
Data Base: Inclusion
Data Base: Rawvelation
SPECIFIC SECTIONS
Findings
Finding £1.b. & ¢,, & 2. Re: EQ
Finding #3: Definition of Sewage Sludge
finding #5: Pretreatment Programs
Finding #6: Post-Treatmant Persistence of Contaminants
Finding #7: Benefits - Economic Incentives
Finding £8: Problems
Finding #11: 40 CFR 503 Compliance/Enfarcemant
Finding #12: 40 Acre Categarization
Finding #15: Local Regulation/GO non-issuance
Finding #17: Local Permit Responsibility
Finding #18: Exclusion of “Unique and Vaiuable Public Resourcas”
Finding #19: “Non-hazardous decomposable” Exemption :
Finding #20: Storage Exemgption
Finding #23: Public Notification & Hearing re: GWDRs
Frohibitions
Prohibition #1: Waiver
Prohibition #6: Surface Water Runoff
Prohibitions =7 & &: Exemption of Rate Excessive of Agronomic Requirements
Prohibition #11: “Pollutant” Concentrations
Prohibition #13: Wind
Prohibition £15: Food & Feed Crops
Prohibition £16: Proposition 55 Inclusion
Discharge Specifications
1.: Pathogen Reduction
4.: Cumulative Loadings
8.: Class B Restrictions
9.: Set-Backs
Storage & Transportation
Provisions
3. Motification
S, Lizbility/Enforcament
18. Laboratory Watver
17. Non-Compliance Report Waiver
18. Manitoring Records Maintenance
Monitoring & Reporting Program (MRP)
Pre-Application Report
2. Source
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Constituent Concentrations
. Application Area Information
Ground Water Monitoring
. Sigrage Plan ‘
. Spill Response and Traffic Plan
Semi-Annual Reporting )

1. Groundwater Monitering

3. Pollutant Loadings

ral Reportin o

Genf- aPre-ippEicgation Report Submission

2. Laboratory Waiver -

9. Crop Analysis/Labeling

Referances

: - ds From;19898 Cornell Recommends
" jcati Sawage Sludges” 1998 CU Recomimen : . all R mends
v Lfandlﬁtip“r(;atggr::i:ﬁd C‘:ol:? management; A Cornell Copperatlve Extensmr: :Zl;ig:ﬁagt;?rg:tg ig e
n Ofd glication of sewage sludge: scientific perspectives _of heavy_metg R
2. "Lan hapups " §.P. Mc Grath, A.C. Chang, A.L, Page & E£. WlFter: So‘ll Saeqc- : pof.Agricultural
i ttheam'st:ead .Ex-perimental Station, UK; UC Riverside, Calif; Swedish University
Sgiences Sweden. Environmeantal Review, vel 2, 1894, pgs 108-_llgh micals Lab, NYS College
3. "The Issue’;:sf Sewage Sludge Application to Land™ Dr. D.}.Lisk, Texic Che ,
' i ife Sci C.UNY. 7-10-93. . .
O A oTuaon o i Sludge: Are USEPS Regulations Protective?
" i ion from Agricultural Ugse of Sludge: ¢ |
T;xg: nitglidA:c%‘::'l:t:;nSoil, Crop & Atmospheric Sciencas, C.U. N.Y. Journal of Environmenta
Quality, vol 24, #1, 1-2-95, pgs 5-18 ' o Strauh, L.
5. "H a;l-ldsrf:;mzPathogenic Microorganisms in Land-Disposed Se_wa!ge S[udgseof'lé?\’iitr:men L
' :ezpper & C.P. Gerba, Dep't. of Soil & Water Science, U. of Ariz.: Raview. £
Contamination & Toxicology, vel 132, 1993, pgs 5_5-91 Different & Estimates of
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Responses to Comments from Center for Sludge I nformation (CSl)

43-1.

43-2.

43-3.

43-4.

43-5.

SWRCB staff notes the commenter’ s opinion regarding the adequacy of the draft EIR and
does not agree that the document is “ substantially deficient”. CSI’s comments during the
scoping process were reviewed and considered during preparation of the draft EIR.
Documents referred to in these scoping comments were also reviewed as needed to
understand CSI’s concerns. Individual CSI comments are responded to below.

See Responses to Comments 37-2 and 37-3, and Master Response 12.

The CA SA sewage sludgeinformationwasnot forwarded becauseit wasin preliminary form
infall 1999. Thesedatahaverecently been compiledinto adocument entitled “ 1999 Update,
Biosolids Management Practices Survey in the State of California’ and is available from
CASA. Itwasissued in December 1999.

The information in the draft EIR regarding past and current generation of biosolids was
developed primarily from 1998 CASA data. Where necessary, this information was
supplemented to be as all inclusive as possible, with information from POTW biosolids
annual reports submitted to EPA. Therefore, the citation for Figure 2-2 has been revised as
follows:

California Association of Sanitation Agencies 1999; Fondahl, Brisco, and
Thurber pers. comms.

The use of EPA datato support the CASA data findings was not properly referenced in the
draft EIR. SWRCB staff believesthat the CASA and EPA datarepresent the best available
information on biosolids generation. SWRCB staff also believe that using anticipated
population increases to project future biosolids generation rates effectively estimates future
trends. Other minor factors, such as urbanization of rural areas and increased
industrialization, are expected to be within the margin of accuracy needed to predict impacts
of implementing the GO.

Identifying biosolidsgeneration by individual county or treatment workswould not be useful
in determining the impacts of implementing the GO. Impacts are related to the quality,
volume, and application techniques of biosolids under the environmental conditions that
exist throughout the state. If the commenter isinterested in generation datafrom individual
treatment works, please contact CASA for its 1998 biosolids generation database.

BecausethisEIR isprogrammatic and not intended to analyze conditions at each existing or
proposed land application site, each of these locations has not been identified in the EIR.
Also, it isnot within the scope of this CEQA analysisto describe and analyze the regul atory
and economic factors that are taken into account by each treatment plant operator when
decisions are made regarding reuse or disposal of biosolids. The EIR has identified recent

California State Water Resources Control Board June 30, 2000
General Waste Discharge Requirements for Chapter 3. Comments and
Biosolids Land Application Responses to Comments
Final Statewide Program EIR 3-128



43-6.

43-7.

43-8.

43-9.

43-10.

43-11.

43-12.

43-13.

43-14.

trendsin disposal and reuse, which areindicative of the regul atory and economic conditions
surrounding biosolids, and proj ected these trends by assuming these conditions do not change
substantialy. Theenvironmental and regulatory issues surrounding other biosolids disposal
options (incineration, landfilling) are discussed in Chapter 14's land application ban
aternative. Itisconsidered speculative at thistimeto predict mgor changesin the trends of
biosolids disposal and reuse in the state.

See Responses to Comments 43-4 and 43-5.

The relative cost factors for selection between the biosolids reuse or disposal options
undoubtedly vary significantly from one treatment facility to another. Therefore, a
generdizationinthisareawasnot made; a so, the economic driversfor reuseare not relevant
totheimpact analysis. Theimpactsoccur primarily inisolation at each land application site,
so the overall, statewide volume of material going to land application is not a significant
factor in the analysis.

As indicated in responses above, the SWRCB has prepared a programmatic impact
evaluation, in consideration of the nature of the project (adoption of a statewide regulation).
As such, the impact evaluation is not site specific. Providing site-specific information on
existing land application operationswas not deemed integral to eval uating the programmatic
environmental effects of implementing the GO.

The SWRCB respectfully disagrees with the commenter regarding the acceptability of the
EIR simpact analysis. The depiction of the future condition surrounding land application
of biosolidsin California, as presented in the draft EIR, is considered credible and specific
enough to provide a programmatic impact anaysis.

See Response to Comment 43-4.

The GO lists the minimum quality of biosolids for application. Impacts from using that
quality of materia are evaluated. Accordingly, information detailing the sludge and
biosolids quality for every POTW in California does not assist the state in assessing
environmental impacts and is therefore unnecessary.

Thedraft EIR identifiesthe proposed discretionary action’ spotential environmental impacts.
All constituentsin biosolidsthat could affect the environment are addressed in thedraft EIR.
Other constituents, to the best of current knowledge, have not been shown to pose an impact.
The comment does not support the allegation that information has been omitted from the
draft EIR.

See Responses to Comments 43-11 and 43-12.

See Responses to Comments 43-11 and 43-12.

California State Water Resources Control Board June 30, 2000
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43-15.

43-16.

43-17.

43-18.

43-19.

43-20.

43-21.

43-22.

The discussion of the quality characteristics of biosolids generated in Californiawas based
on survey responses voluntarily provided to the California Association of Sanitation
Agencies(CASA). Althoughtheresultsdo generally indicatethat the median concentrations
of trace metals arelessthan the national average as measured for the 1990 Nationa Sewage
Sludge Survey (NSSS), the study results are not considered equival ent to the NSSSfindings.
TheNSSSwasarigorous, statistically based survey, whereasthe CASA survey isconsidered
for informational purposesonly. The CASA resultswerenot describedin moredetail for the
reasons above and because each individual biosolids application project that would be
conducted under the GO would have to provide test results of contaminant concentrations
in the biosolids to be applied and background levelsin the soil in the preapplication report.
Therefore, the RWQCB staff would make site-specific assessments of each application
project to ensure that the application project complies with provisions of the GO.

Refer to the Response for Comment 43-15 regarding the applicability of the 1998 CASA
biosolids survey resultsto the analysis of impactsin the EIR. Asdescribed in the Response
to Comment 26-15, chromium was not addressed in the CASA survey results because the
Part 503 regul ations do not require testing or regulation of chromium. Agenciesresponding
to the CASA survey typically analyze generated biosolids only for the constituents that
require testing per the Part 503 regulations.

Comment noted. No changesto the draft EIR are needed.

Notest resultsfor SOCswereavailableinthe CASA survey becausethe Part 503 regul ations
do not require testing or regulation of SOCs.

Municipal agencies generating biosolids meet stringent standardsfor coliform organismsin
biosolids. The CASA survey results did not include values for pathogens because it is
presumed that all biosolids would meet the minimum Part 503 regulations for pathogen
concentrations. Sample results also were not available in the CASA survey for other
nonregul ated pathogens because the Part 503 regul ations do not require testing or regulation
of these constituents.

See Responsesto Comments 43-16, 43-18, and 43-19 regarding constituents for which data
are available in the 1998 CASA survey results.

The percentage of currently generated biosolids that meets EQ or other regulatory standards
isnot relevant totheimpact analysis. The EIR identifiestheenvironmental effectsof reusing
biosolids that meet Class A or Class B standards established by EPA in its Part 503
regulations. How much of the material meets either standard will not alter the range of
impacts anticipated in the EIR. See also Response to Comment 43-4 regarding information
sources for existing sludge volumes and quality.

Quality analysis, control, and pretreatment inspection are the responsibility of POTWs and
the RWQCBSs. The effectiveness of these analyses and inspections can be determined in the
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43-23.

43-24.

43-25.

43-26.

43-27.

43-28.

GO process because all biosolids must be tested for compliance with GO standards before
any action on permits. If future advancements occur in treatment technology, it is assumed
that the quality of biosolidswill improve. Theimpact analysisin this EIR would, therefore,
be even more conservative than the risk analyses conducted for the Part 503 regulations,
which have been used asthe starting point for analyzing the proposed GO’ s impacts. Future
trendsin biosolidsquality areexpected to be positive aspretreatment programs becomemore
effective and municipal and industrial waste treatment technology improves.

See Responses to Comments 43-11 and 43-12.

SWRCB staff proposes prescribing more stringent requirements than those in the Part 503
regulations. To date, nothing warrantsmajor deviations. The state’ s pretreatment standards
stem fromthefederal regulationsestablishing such standards. Also, thegoal of the proposed
regulatory process (the GO) is to provide environmental protection from operations using
biosolids as a soil amendment or fertilizer. It is not intended to enforce more aggressive
pretreatment standards onindustry or to tighten existing regul ations on biosolids applications
such that more sewage sludgeisplaced inlandfills or isenhanced to provide abetter product
for the user.

See Responses to Comments 37-2, 37-3, and 43-11.
See Responses to Comments 37-3 and 43-28.

Thecommenter presentsaseriesof quotesand summariesof statementsfromvariousarticles
regarding the U.S. standards for use of biosolids on land as compared to what is happening
in other countries (primarily those in Europe). See Master Response 12 for a discussion of
thisissue.

Thiscomment advocates avery different regulatory approach to setting cumulative loading
limits of metalsin soilsto which biosolids have been added. The proposed approach to be
adopted by SWRCB staff in the GO is based on comprehensive risk assessment studies
conducted during EPA’ sdevel opment of the Part 503 regulations. Theseregulationsdefine,
based on exposure and risk assessment pathways, the upper limitsor levels of metalsthat are
tolerable in soils and do not have environmental or public health consequences. These are
environmental- and health-based risk standards.

Thecommenter advocates devel opment of loading limits predicated on soil-based standards.
Thisapproach would establish an acceptabl e upper limit based on a statistical analysisof the
current concentration of various metalsin Californiasoils, with an allowableincreasein the
concentration.

The approach used in Californiato regulate land application of biosolidsis the same as that
used invirtually every state. Asnotedin Sections9, 10, and 11 of the GO, it is based on the
extensive research and public hearing process that went into EPA’s development of the
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43-29.

43-30.

43-31.

Part 503 regulations. These have been modified to reflect the unique soil and crop conditions
and other environmental concerns in California. A soil-based standard may regulate the
metals content of fertilizers in California, but unlike such a standard for biosolids land
application, would not set limits on the amount of fertilizer a farmer could spread on his
land. This would instead be based on sound agronomic practice and would be at the
discretion of thefarmer. If regulations are developed by the California Department of Food
and Agriculture that pertain to the metals content of fertilizers, and biosolids or sewage
dudge is considered a fertilizer (which they are), then these regulations would also
automatically apply to biosolids applicators, whether or not they are part of the GO.
Concelvably, these would affect ceiling limits of biosolids.

One similar aspect of fertilizer and biosolids best management practices is that the
application rate should be based on a consideration of site soil conditions and crop use. In
the Part 503 regulations, thisappliesonly to nitrogen. Inthe GO, thiswill berequired aspart
of the program for all nutrients and metallic elements, with the further stipulation that some
sitesmay not be suitablefor biosolids applications because of soil limitations(see Mitigation
Measure 4-1). Similar requirements are not currently in California fertilizer law, but
restrictions may be increasingly placed on agricultural practices, particularly nutrient
management, through imposition of the RWQCB’s TMDL program.

Although the approach advocated by the commenter has some merit and may be applicable
if adopted by the California Department of Food and Agriculture for fertilizer regulation,
there is no compelling need to abandon the Part 503 program for annual application and
cumulative loading limits developed by the EPA and used almost universally across the
United States.

See Response to Comment 43-28.

SWRCB staff does not feel that acompilation of all regulationsthat have been devel oped by
other local, state, or national entities regarding the land application of biosolids would be
relevant to the EIR impact analysis. In the process of developing the proposed GO, many
local and state regul ations were reviewed; the critical elements to the EIR impact analysis
aretheprovisionsand conditionsthat have been incorporated into the GO. Other regulations
have been devel oped that are more conservative or more liberal, but the EIR isintended to
analyze only the regulations proposed in the GO.

The information in the draft EIR regarding San Luis Obispo County regulation of land
application wasincorrect. Further review has indicated that the county does not have an
ordinancethat isan effective ban on biosolidsland application. Land application operations
have been proposed in the county, but to date, public opposition has blocked such proposals.
Table 9 on page 16 of Appendix C of the draft EIR is modified to remove San Luis Obispo
County from the effective ban list.
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43-33.

43-34.

43-35.

43-36.

43-37.

43-38.

The No-Project Alternative described in Chapter 14 provides an impact analysis of what
would happen in absence of the GO. Regulation by local ordinance would continue in its
current form. The effects of thisalternative are clearly stated beginning on page 14-7 of the
draft EIR. Regulation by local ordinance in the absence of the federal Part 503 regulations
isnot afeasible aternative. The SWRCB cannot override federal regulation.

The alternative regulatory methodologies referred to by the commenter are primarily
encompassed by regul ationsand standardsof European countries. Refer to Master Response
12 for adiscussion of U.S. versus European land application regulations and philosophy.
TheEIR doesnot includeanimpact analysisof these other regul atory methodol ogies because
they would not substantially reduce significant adverse effects expected from the proposed
GO. The heavy metal restrictions in these alternative methodologies are certainly more
conservative than those in the Part 503 regulation and the proposed GO, but significant
effects from heavy metals are not expected from implementing the proposed GO. It is
SWRCB's position that the scientific basis for adopting much more stringent land
application controls has not been established.

Information regarding the differing regulatory regimesin the U.S. and European countries
is presented in Master Response 12.

See the Response to Comment 37-3 and Master Response 12. The SWRCB has not
neglected consideration of other regulatory options. It haschosen to usean approach that has
been peer-reviewed and tested throughout the United States. This approach has proven to
be successful.

See the Responses to Comments 37-3 and 43-34 and Master Response 12.

SWRCB staff respectfully disagrees with the commenter regarding the acceptability of the
EIR. A range of feasible alternatives capable of avoiding or minimizing the adverse effects
of the proposed project are addressed in Chapter 14 of the draft EIR. Asindicated in other
responses above, the SWRCB feels the risk-based approach to developing biosolids land
application regulations is effective and consistent with federal regulation.

The Modified GO could have included the more stringent limitations advocated by the
commenter. However, those stricter limitations would not necessarily protect the
environment any more than the existing Part 503 regulations. The Part 503 regulations are
designed to protect the environment. Dose is what makes a pollutant toxic; it has not been
shown that the limitationsin the Part 503 regulations allow alethal dose of either pathogens
or other pollutants. Under CEQA, aternative approachesto meeting the project’ sobjectives
need be analyzed only if significant adverse effects of the proposed project cannot be
avoided.

The RWQCBs have qualified technical staff and enforcement mechanisms capable of
ensuring compliance, enforcing conditions of the GO, or revoking biosolids application
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43-40.

43-41.

rights under the GO. While advocating extensive research on soils, crops, air monitoring
data, and “preapplication data,” the merit in assessing these subjects for evaluating
environmental impacts, given the costs to perform such research and the anticipated
environmental effects, isnot substantiated. Also, please see Responsesto Comments 21-75
and 21-84.

Theenforcement successand shortcomings of the SWRCB and RWQCBsinwastedischarge
requirement oversight have been reviewed frequently. Overall, the programs have been and
continue to be successful. Responsible agencies are aware of SWRCB’s role and its
activities. Recordsare primarily kept at the RWQCB officeswhere they are needed by field
staff. Centralized record keeping would be duplicative or inefficient given California ssize.
However, databases are kept that track enforcement, monitoring report submittal, fee
payment, and permitting. The SWRCB does keep a centralized file system for the
pretreatment program. Thecomment doesnot i ndicatethe merit of using wastewater effluent
quality to characterize biosolids or how such information affects the proposed use of
biosolidsfor land application under the GO, nor isit clear why adiscussion of the analytical
methods used in characterizing biosolidswill assist in assessing environmental impacts. The
comment assumes that biosolidswith pollutantsthat exceed the GO limitswould be applied
in violation of the GO. Assessing violations of legal requirements and peripheral issuesis
beyond the scope of this process.

SWRCB staff has not selectively chosen its sources of information for this EIR and has not
knowingly misrepresented the results of any studies cited in the document. The concerns
relevant to the National Research Council (1996) report and the Dorn et al. (1985) report are
presented below in Responses to Comments 43-47 and 43-50 and Master Response 18.

Comment noted. The text for the draft EIR, page 1-5, first full paragraph, is revised as
follows:

In addition to holding public scoping meetings and distributing the NOP,
SWRCB staff formed a technical advisory group (TAG) to provide input
during preparation of the EIR and the GO. Meetings of the TAG have been
held intermittently since August 1998. The TAG itnetudes invited staff
members of the state and federal agencies (SWRCB, RWQCBs, Cdlifornia
Department of Toxic Substance Control [DTSC], DHS, DFA, Cdlifornia
Department of Fish and Game [DFG], IWMB, California Air Resources
Board [CARB], Delta Protection Commission, EPA, U.S. Fish and Wildlife
Service, and Natural Conservation Service), representatives of publicly
owned treatment works (POTWs) areHana-apphers (California Association
of Sanitation Agencies| CASA] and Tri-TAC), and representatives of special
interest groups (California Farm Bureau Federation, Planning and
Conservation League, California Communities Against Toxics, Association
of California Water Agencies, Sierra Club, and California Environmental
Health Associations). Of those invited, members that participated at
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43-42.

43-43.

43-44.

43-45.

43-46.

meetingsor through correspondenceincluded RWQCBs, DTSC, DHS, DFA,
IWMB, CARB, Delta Protection Commission, EPA, CASA, Tri-TAC,

Cdlifornia Farm Bureau Federation, Association of Cadlifornia Water
Agencies, and California Environmental Health Associations.
Representatives from a biosolids applier industry (BioGro) and an anti-
biosolids activist group (Center for Sludge Information) also attended one

meeting and provided input.

However, the comment also alludesto a selectivity of facts presentation. For thisissue, see
Responses to Comments 43-42, 43-47, and 43-50.

SWRCB staff disagreesthat the GO and draft EIR excludeinformation in the 1996 National
Research Council report, given the context of the citations in the comment. Text on
page 5-26 of the draft EIR specifically describes supporting information related to potential
impacts from increased incidence of disease among humans coming into contact with
biosolids at application sites. Therefore, other findings and results that were reported by
NRC are not necessarily relevant to that particular section of the draft EIR. The case is
similar for Finding No.10 in the GO, which characterizes the main findings of the NRC
report and was not intended to be an exhaustive description of the entire report.

Thecomment questionswhether the use of theword “included” isappropriatewhenreferring
to requirementsin the GO that are also conditions of the Part 503 regulations. SWRCB staff
doesnot believethat theword “included” isinappropriate. The GO isanew state regulation
that will be applicableto the responsible parties actually applying biosolidsto land, whereas
the Part 503 regulations are a federal regulation applicable primarily to generators of
biosolids. Therefore, SWRCB staff is indeed “including” elements of the Part 503
regulationsto createthe GO’ sregulatory structure. Alsorefer to Master Response6for more
detail regarding the appropriate use of test results under the GO for fecal coliform and
salmonella density.

The GO has been modified to further clarify the appropriate use of test results under the GO
for fecal coliform and salmonella density. Pleaserefer to Master Response 6.

SWRCB staff does not intend to regulate biosolids sold for home use in bags or other
containers. These biosolids are regulated under the Part 503 regulations, which require
annual pollutant loading rates not to be exceeded, and havelabeling requirementsthat inform
the user of the pollutant content in the biosolids.

While risk assessments were not performed for all compounds potentially present in
biosolids, EPA base regulation on scientifically sound judgments with respect to the
probability of environmental risks. EPA determined that regul ationsfor organic compounds
were not necessary because they were either present in sufficiently low concentrations, no
longer alowed for manufacture or use in the United States, or present at low frequencies
among tested biosolids samples. Site-specific reports that have challenged the adequacy of
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43-48.

43-49.

43-50.

43-51.

43-52.

43-53.

43-54.

the risk assessments were reviewed as part of the draft EIR process and found to lack
sufficient scientific basis to warrant further modification in the GO. EPA has aso
successfully refuted claims of inadequacies.

The comment states that the draft EIR and GO partially ignored the recommendation of the
1996 report by the NRC to reevaluate the 30-day grazing prohibition on lands where
biosolids have been applied. This statement is not correct. The impacts associated with
grazing animals on lands where biosolids have been applied was evaluated in the draft EIR
and additional mitigation measures (4-2 and 5-2) were included that recommend extension
of the grazing restriction for 60-90 days, depending on ambient air temperature where Class
B biosolids have been applied.

The referenced findingsin the GO are, from an overall standpoint, accurate. However, the
comment assumesthat biosolidsare aproblem for all farmersto apply, without regardto end
use. Farmers accepting biosolids as a source of fertilizer will have detailed, accurate
information on the content of this material and can make independent judgments about its
relative value for their crops. The GO promotes the farmers’ interest in this respect.

See Master Response 18.

Text of the draft EIR was revised to reflect the concerns expressed for accuracy in the
interpretation of the report. The language and changes are noted in Master Response 18
regarding the Ohio farm study. The results of the Ohio study are not the principal basisfor
impact conclusions in the EIR. The study is, however, one of the few meaningful
epidemiological surveysof human exposure to land-applied biosolids, in spite of itslimited
application to other locations and conditions.

The concerns expressed and the request that information be corrected and revised are
reflectedinthe changestothedraft EIR, asnoted in M aster Response 18 addressing the Ohio
farm study.

See Master Response 18.
The concerns noted are addressed in Master Response 18 on the Ohio farm study.

The commenter suggests that the impact analyses contained in the draft EIR * consistently
omit information which would demonstrate the significance of the relationship between the
controversy and the potentiality of impacts.” It is also suggested that the impacts are greater
than assumed in thedraft EIR. SWRCB staff agreethat thereis continuing controversy over
the adequacy of the EPA Part 503 regulations and theri sk assessments conducted to establish
thoseregulations. However, criticisms of these regul ations have been thoroughly reviewed,
and the literature regarding the relationship of biosolids land application and significant
public health impacts has been researched. While concern may be warranted, SWRCB staff
find no evidence that its conservative approach to developing its own land application
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43-56.

43-57.

43-58.

43-59.

regulation isflawed and likely to result in significant adverse effects on human health or the
environment.

The SWRCB staff respects the commenter’ s opinion but does not agree that the EIR failsto
provide sufficient information to assess the proposed GO’ s environmental impacts.

SWRCB staff hasreviewed and considered theinformation in CSI’ s three-part presentation
of information regarding impacts and potential mitigation. No further responseisrequired.

SWRCB staff has not intentionally excluded information from its process of developing a
GO and presenting its potential environmenta effectsin thisEIR.

The commenter notes that the draft EIR mentioned the potential adverse impacts on soil
microorganisms from biosolids application on agricultural lands, but the draft EIR did not
point out that the EPA’s risk assessment studies failed to consider them. The commenter
also noted that other risk assessment approaches completed by other entities (e.g., the Dutch
government) using similar pathways but more conservative assumptions produced different,
lower limits to alowable metals loading and ceiling limits. CSl| noted that this fact
contributesto the controversy between the regul ated community and concerned or interested
observers.

Comment noted. See Master Response 12 regarding United States versus European
standards. Thedraft EIR stated that there is considerable controversy over the adequacy of
the Part 503 regulations. It also stated that the Oak Ridge National Laboratory is currently
conducting research on biosolids impacts to soil microfauna.

The Part 503 regulations did consider literature that studied the effects of biosolids on soil
microorganisms. However, depending on results of ongoing research, the regulations may
be updated. The Part 503 regulations have been supplemented and strengthened in the GO
and mitigation measures have been recommended to reflect California conditions and
concerns.  That this topic remains controversia is evidenced by the fact that many
commenterscharged that some of the mitigation measureswere unnecessary and the Part 503
regulationswere entirely sufficient, while others thought that the GO program did not go far
enough in regulating biosolids use on agricultural lands and were not sufficiently protective
of long-term land productivity.

This comment explains the fact that individual trace metas, present in low levels and
considered by themselvesto be safe, can have additive or synergistic toxic effects on crops
when combined with other metals in low levels. The commenter indicates that the EPA
analysis used to develop the Part 503 regul ations considered metalsindividually in arriving
at loading limits and did not consider potential additive and synergistic effects in setting
limits.
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Comment noted. However, it is not believed necessary to specify additional mitigation
measures to address this issue. The EPA risk assessment was very conservative. For
example, the EPA used a comprehensive approach to establish pollutant (metals) limits
protecting plants from the potentially phytotoxic metalsin biosolids. Multiple procedures
were used by the EPA scientists to establish the metals limits, and the procedure giving the
most stringent limit for aspecific metal was chosen asthe pollutant limit for Pathway 8, the
phytotoxicity pathway.

Given the conservative nature of EPA-determined loading limits, the greatest concern in
termsof additiveand synergistic effectswill likely occur near the upper limitsof application,
some 10-20 years or more following biosolids land application. In most cases, as
emphasized in draft EIR Chapter 4, metals-related phytotoxicity problems are most likely
to occur on sandy, low-organic-matter-content, acidic soils where metal-sensitive crops are
attempted to be grown. The soilswith the highest constraints to good biosolids application
(thosewith significant soil limitations) have been excluded fromthe GO. Growth of metal-
sensitive crops on soils with moderate limitations would not be allowed.

This mitigation measure has been revised to aso restrict bioaccumulative crops (see
Response to Comment 26-28). This may place a constraint on application of biosolids to
lands with a history of growing such sensitive/bioaccumulative crops, as landowners must
consciously decide to allow application and agree to changetheir cropping patterns. Thisis
something most farmers would not consider lightly. Continued research on biosolids
applications by universities and state and federal agencieswill help to resolvethisand other
remaining controversies. Important findings will result in changes to the Part 503
regulations. These changes may becomeapart of the GO if deemed appropriate by SWRCB
staff.

Regarding potential synergistic effects, refer to Response to Comment 33-3.
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